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DECLARATION

OF COVENANTS. CONDITIONS AND RESTRICTIONS FOR

WALLBOURNE SUBDIVISION

(A PLANNED COMMUNITY)

THIS DECLARATION ismade on the96 day ofJanuary,2017,by DarrylEvans Development,

LLC., a NorthCarolinalimitedliabilitycompany, withitsprincipalofficelocatedat425 IndianCamp

Road, Smithfield,NC 27577,hereinafterreferredtoas "Declarant";

WITNESSETH:

WHEREAS, Declarantistheowner ofcertainPropertieslocatedinJohnstonCounty,North

Carolinawhich aremore particularlydescribedon Exhibit"A" attachedhereto;and

WHEREAS, itisthedesireand intentionofDeclarant(asdefinedherein)toimpose on the

Propertiesdescribedon Exhibit"A" attachedheretorestrictions,conditions,easements,covenantsand

agreementsundera generalplanorscheme ofimprovement forthebenefitofallPropertiesherein

describedand thefutureowners thereof;

NOW, THEREFORE, DeclarantherebydeclaresthatallofthePropertiesdescribedon Exhibit

"A" shallbe held,soldand conveyed subjecttothefollowingeasements,restrictions,covenantsand

conditions,which areforthepurposeofprotectingthevalueand desirabilityof,and which shallrunwith

thetitletothePropertiesand be bindingon allpartieshavingany right,titleorinterestinthedescribed

Propertiesorany partthereof,theirheirs,successorsand assigns,and shallinuretothebenefitofeach

owner thereof.

Submitted electronically by "Mecullers, whitaker & Hamer, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Johnston County Register of Deeds.



ARTICLE I

DEFINITIONS

Section1.Definitions.As usedinthisArticle,thefollowingwords and termshave thefollowing
definitions,unlessthecontextinwhich theyareusedclearlyindicatesotherwise(when any oftheseand

otherdefinedwords ortermsinthisArticlehave an initialcapitalletter,however,itisnotrequiredthat

theirusehave initialcapitallettersinordertohave thedefinedmeaning).Some orallofthefollowing
words and termsmay have thesame definitionsinotherportionsofthisDeclaration;ifso,theyarebeing

repeatedhereforconvenience;ifnot,asusedinthisArticle,theyhave thedefinitionscontainedinthis

Article.Words and termsdefinedinotherportionsofthisDeclarationand notdefinedinthisArticlebut

used inthisArticlehave thedefinitiondefinedforthem insuchotherportionsofthisDeclaration,unless

thosedefinitionsaresupersededormodifiedasa resultoftheconflictrulessetforthinSection3 ofthis

PartA (forexample,words and termsdefinedby theCode and usedinthisDeclarationhave the

definitionscontainedintheCode, notwithstandingthattheymay be defineddifferentlyinthisArticleor

otherportionsofthisDeclaration;however,totheextentthata word ortermisdefinedinthisArticleor

otherportionsofthisDeclarationdifferentlyfrom how itisdefinedintheCode, and thedefinitionsdo not

conflict,thenbothdefinitionsareapplicable).With respecttowords and termsusedherein,thesingular
shallincludetheplural,thepluralshallincludethesingular,and one gendershallincludeall.

(a)"Act"isdefinedastheNorthCarolinaPlannedCommunity Act,ascontainedinChapter47F

oftheNorthCarolinaGeneralStatutes(orascontainedinany successorportionoftheNorth

CarolinaGeneralStatutes),asthesame existsfrom timetotime.The Act isreferredtoherein

from timetotimeasG.S.47F,withtheparticularsectionnumber followingtheG.S.47F reference

(forexample,G.S.47F-1-101).Words and termsused inthisArticlethataredefinedintheAct

butnotdefinedintheCode (forexample,thetermspecialdeclarantrights),have thedefinition

containedintheAct

(b)"AnnexationDeclaration"isdefinedasa document,by whatevername denominated,thatis

recordedforthepurposesofannexingAnnexed PropertytothisDeclarationand causingsuch

Annexed Propertytobe subjecttothescheme ofcovenants,charges,conditionsand restrictions

containedinthisDeclarationand includingany additionalcovenants,charges,conditionsand

restrictionscontainedintheAnnexationDeclaration.

(c)"Annexed Property"isdefinedasallrealpropertyannexedorsubjected(thosetwo terms

beingusedinterchangeablyherein)toany partorallofthetermsofthisDeclarationfollowingthe

initialrecordingof thisDeclarationintheRegistry.

(d)"Association"isdefinedasthenonprofitcorporationorganizedand operatedunderthelawsof

theStateofNorthCarolinaasthepropertyOwners associationfortheProperties.Sub

Association(ifapplicable)isdefinedasa nonprofitcorporationorganizedand operatedunderthe

lawsoftheStateofNorthCarolinaasthepropertyOwners associationfora portionof,butnotall

of,theProperties.There may be one ormore Sub-Associations(ifapplicable)withrespecttothe

Properties.An example ofa Sub-Associationisa propertyOwners associationfora townhouse

developmentthatispartofa clusterunitdevelopmentwhich hasan Associationforthecluster

unitdevelopment.Allreferenceshereintoan Associationthatis,infact,a Sub-Association,are

deemed correctedaccordingly.



(e)"Board"isdefinedastheboardofdirectorsoftheAssociation,and istheExecutiveboardas

definedintheAct.The Board isresponsibleforthemanagement and administrationofthe

AssociationasprovidedforinthisDeclarationand intheAct.

(f)"County"or "JohnstonCounty" isdefinedasJohnstonCounty,NorthCarolina,a North

Carolinacounty.

(g)"Code" isdefinedastheJohnstonCounty Land Development Code asitexistsfrom timeto

time,and includesalldulyadoptedregulations,rules,directives,and policiesoftheCounty

pursuanttoorinfurtheranceoftheCode.

(h)"Common Area" isdefinedasrealproperty,togetherwithany improvementssituatedthereon,
intendedforthecommon use and benefitofOwners and occupantsoftheProperties,however

suchrealpropertyisdescribedon a platordocument recordedintheRegistry.Common Area

may be owned orleasedby theAssociationoritmay be owned by anotherPersonwiththe

Associationhavinga rightoreasementtherein(forexample,partorallofa privatestormwater

drainageeasementlocatedon eithera LotorrealpropertythatisnotpartofthePropertiesand

thatservesmore thanone (1)Lot inthePropertiesora rightoftheAssociationtouseofa portion
ofa publicstreetright-of-waypursuanttoan encroachmentagreementwiththeCounty).
Common Areasincludeallofthefollowing:

(1)any privatestreetand privatewalkways intheProperties(butexcludingprivate

walkways on and solelyforthebenefitofan individualLot);

(2)Stormwatercontrolmeasures,includingthedrainagefacilitieslocatedoutsideofthe

proposedNCDOT right-of-way,asshown on any recordedplatormap oftheProperties;

(3)any waterorsewerutilitylinethatservesmore thanone Lot and which iseither

locatedoutsidepublicstreetrights-of-wayoroutsideany County utilityeasement;

(4)any siteorfacilitydesignateda common area,common propertyopen space,open

spacecommon area,amenityarea,orothersimilardesignationon any recordedplator

map oftheProperties,orinthisDeclaration;

(5)any Code-requiredsharedfacilityorOpen SpacefortheProperties;

(6)any publicroadright-of-waydedicatedtothepublicon platsand maps ofthe

PropertiesrecordedintheRegistrybutnotacceptedforpublicMaintenanceby the

appropriateGovernmentalEntity.Provided,however,thatthefactthata streetorroad

hasnotbeen acceptedby theapplicableGovernmentalEntityshallnotrelievethe

Declarantoftheobligationtotakesuchactionasisnecessarytohave itaccepted.The

AssociationhastherighttoenforcethisDeclarantobligation,and theDeclarantshallbe

liabletotheAssociationforallcostsand expenses,includingcourtcostsand reasonable

attorney'sfees,incurredby theAssociationinconnectionwithsuchunacceptedstreet

improvementsand enforcementofitsrightsagainstDeclaranthereunder;and

(7)any objectorimprovement locatedon,under,inoroverpublicpropertyorpublic

right-of-waywhich objectorimprovement issubjecttoan encroachmentagreementwith

a GovernmentalEntitythatisrecordedintheRegistry,and may include:signs,

landscaping,irrigationfacilities,drainpipes,decorativesurfacesand brickpavers.



(i)"Common Expense"isdefinedasalloftheexpensesincurredby theAssociationin

furtheranceofitsrightsand responsibilitiesundertheAct,theCode, and theGoverning
Documents and includingspecifically,butwithoutlimitation,allofthefollowing:(Expensesfor

theMaintenanceofLimitedCommon Area areLimitedCommon Expenses,which isa

subcategoryofCommon Expense.)

(1)Allsums lawfullyassessedby theAssociationagainstitsMembers;

(2)ExpensesoftheCommon Area and administration,inspectionand Maintenanceofthe

Common Area;

(3)ExpensesclassifiedasCommon ExpensesundertheAct,theCode, orunderthe

provisionsofthisDeclarationorotherGoverningDocuments;

(4)Expensesforacquisition,Maintenance,repair,restoration,replacement,use and

operationofpersonalpropertyowned orleasedby theAssociationforthebenefitofthe

Members;

(5)Premiums forproperty,liabilityorsuchotherinsurancepremiums asthisDeclaration

orotherGoverningDocuments may requiretheAssociationtopurchase;

(6)Ad valoremtaxesand publicassessmentand chargeslawfullyleviedagainstany
Common Area owned infeesimpleby theAssociation;

(7)Feesorchargesforutilitiesused inconnectionwiththeCommon Area;

(8)Any unpaidAssociationassessmentfollowingtheforeclosureofa firstmortgageor

firstdeed oftrustoran assessmentlien;

(9)Allocationstoreservefunds;

(10)Payments owed toa GovernmentalEntitypursuanttoany stormwateragreement,

exceptforpayments insuchstormwateragreementowed totheGovernmentalEntityby
theDeclarant;

(11)Feesforservicesengaged by theAssociation;

(12)Costsand expensesforwhich theAssociationisobligatedunderany encroachment

agreementorotheragreementwithany GovernmentalEntity;

(13)FinancialobligationsoftheAssociationorfinancialobligationsofMembers with

respecttowhich theAssociationhasresponsibilityforcollectionand payment;

(14)Expensesincurredby theAssociationinperformingitsfunctionsand providing
services,includingoperating,management, enforcementand administrativeexpenses;
and

(15)Expensesagreedby theMembers tobe Common ExpensesoftheAssociation.

(j)"Declarant"isdefinedasDarrylEvans Development,LLC, itssuccessorsand assigns.



(k)"DeclarantAnnexationDate"isdefinedasthelastdateand timeon which theDeclaranthas

therighttoannex realpropertytothisDeclarationwithouttheconsentorjoinderofany Person

otherthantheCounty,which dateis5:00p.m.on January1,2025. The timelinessofan

AnnexationDeclarationisdeterminedby thedateofitsrecordationasstamped by theRegistry

notwithstandingitsdateofexecution.

(1)"DeclarantControlPeriod"isdefinedasany periodofDeclarantcontroloftheAssociation,as

providedin47F-3-103(d)oftheAct and establishedinthisDeclaration(whichmay includea

voteallocationthatgivesDeclarant,by itself,sufficientvotingpower toelectmembers ofthe

Board).

(m) "Declaration"isdefinedasthedocument,however denominated,which containsthisArticle,

togetherwithallexhibitsand amendments tothedocument.

(n)"FiscalYear" isdefinedasthecalendaryearuntilsuchtimeastheBoard,by appropriate
resolution.establishesa differentFiscalYear fortheAssociation.

(o)"GoverningDocuments" isdefinedasallofthefollowing:thisDeclaration;theArticlesof

Incorporationand Bylaws oftheAssociation;architecturalguidelinesand bulletinsand rulesand

regulationsoftheAssociation;AnnexationDeclarations;and otherdeclarationsofrestrictiveor

protectivecovenantsapplicabletotheProperties;and allSub-Associationdocuments (with

respecttothoseportionsofthePropertiessubjecttosuchSub-Associationdocuments),asthe

same may be amended, restatedor supplementedfrom timetotime.

(p)"GovernmentalEntity"isdefinedastheCounty,theCounty ofJohnston,NorthCarolina,the

StateofNorthCarolina,theUnitedStatesofAmerica and allothergovernmentalentitiesand

quasi-governmentalentitiesthathavejurisdictionoverthePropertiesorany partthereof,and alt

applicabledepartmentsand agenciesofany ofthem,whicheverGovernmentalEntityorentities

is/areapplicable.

(q)"Include"or "Including"isdefinedasbeinginclusiveof,butnotlimitedto,theparticular
matterdescribed,unlessotherwiseclearlyobviousfrom thecontext

(r)"LivingUnit"isdefinedasany Lot on which a dwellingunithasbeen fullyconstructedand

made readyforoccupancyasa residence,includingwithoutlimitation,completionofthefinal

floorcovering,interiorpaintand wallpaperand allappliances,forwhich a Certificateof

Occupancy orCompliance hasbeen issued,and owned by anyone otherthantheoriginalbuilder

thereof,unlessoccupiedasa residenceby theoriginalbuilderthereoforhistenant.

(s)"Lot"isdefinedasany numbered orletteredportionoftheProperties,togetherwithany

improvementsthereon,which isshown upon any recordedplatofany partoralloftheProperties,
and which isnotany ofthefollowing:dedicatedstreetrights-of-way;Common Area;Open Space
owned infeesimpleby theAssociation;greenway orparklandsowned infeesimpleby the

County.

(t)"Maintain","Maintenance","Maintaining",orany similartermusedhereinisdefinedto

includeany one ormore ofthefollowing,asthecontextrequires:acquisition,purchase,

construction,re-construction,installation,maintenance,inspection,examination,upkeep,

cleaning,renewal,alteration,repair,replacement,repainting,remodeling,restoration,removal,



improvement,administration,operation,use,planting,mowing, cutting,trimming,pruning,

fertilizing,wateringand preservation.

(u)"Member" isdefinedaseach Personwho orwhich holdsmembership intheAssociation.

(v)"Mortgagee"isdefinedasthebeneficiaryorpayeeunderany mortgageordeed oftrust,and

thetermsmortgageand deed oftrustaredeemed torefertobothmortgagesand deedsoftrust.

(w) "Open Space"isdefinedascommon open spaceorrecreationareassuitablefortheresidents'

common passiverecreationaluseasdesignatedon a finalplardulyrecordedwiththeRegistryor

asrequiredby theCode orby theconditionaluse zoningofthePropertiesfortheperpetual
benefitoftheOwners. Open Space areasrequiredundertheCode arerequiredascompensation
fortheflexiblelotdimensionsallowedon partorallofthePropertiesand Open Space areasin

ConditionalUse Zoning Districtsmay be requiredasconsiderationforsuchconditionaluse

zoning.Accordingly,Open Space may notbe conveyedexceptinstrictcompliancewiththe

Code. Under theCode, Open Space may be owned by an appropriatepublicbody,landtrust,non-

profitorfor-profitorganizationestablishedforthepurposeoflandconservationorrecreational

purposes,ormay be providedordedicatedforthecontinuingMaintenanceand controlofa

homeowners' association,orheldby theowner subjecttotherecordingofa permanent
conservationeasementorsimilaropen spaceorrecreationallanddedication.

(x)"OperatingDeficit"isdefinedasthedifferencebetween thetotalamount oftheannual

assessmentsfora FiscalYear leviedon allLotsand theamount ofactualexpendituresby the

AssociationduringtheFiscalYear forCommon Expenses,includingfundingofreserves,but

excluding(i)amounts leviedagainsta Lot,butwhich arenotpaid,and (ii)specialassessmentsfor

capitalimprovements.

(y)"Owner" isdefinedastherecordOwner, whetherone or more Persons,offeesimpletitleto

any Lot and shallincludeDeclarantastoany Lotowned by Declarant."Owner" shallnotinclude

any Personwho holdsan interestina Lot merelyassecurityfortheperformanceofan obligation
orasa tenant.

(z)"Person"isdefinedtoincludeany naturalperson,corporation,businesstrust,estate,trust,

partnership,limitedliabilitycompany, association,jointventure,GovernmentalEntity(including
theCounty),orotherentity.

(aa)"Properties"isdefinedasalloftherealpropertysubjecttoany partorallofthetermsofthis

Declaration.A surveyofthePropertiesentitled"SubdivisionPlatofWallbourne forDarryl D.

Evans Development
"
isrecordedinPlatBook 84,Pages 5-6,oftheJohnstonCounty Registry.

(ab)"Registry"isdefinedastheofficeoftheRegisterofDeeds (orany successorofficeunder

applicablelaw)fortheNorthCarolinaCounty orCountiesinwhich deeds,plats,easements,

mortgagesand deedsoftrustforthePropertiesarerecorded.Allreferenceshereintorecordingor

toany requirementtorecorda document orplatrefertorecordingintheRegistryoftheCounty
orCountiesinwhich theapplicableportionofthePropertiesissituated.



ARTICLE II

ASSESSMENTS

Section1.ObligationforAssessments.Each Owner, by executionofthisDeclarationorby

acceptanceofa deed orotherinstrumentconveyingtitletoa Lot,whetherornotitshallbe so expressed

therein,isdeemed toconsentand agreetopay totheAssociation(ortoany Personwho may be

designatedby theAssociationtocollectsuchmonies)allassessmentsand otherchargesrequiredby this

Declaration,includingthefollowing:(1)annualassessments;(2)workingcapitalassessments;(3)
stormwaterassessmentscreatedand establishedpursuanttothisArticle;(4)specialassessments;(5)fines

forviolationsoftheprovisionsofthisDeclarationorotherGoverningDocuments orassessmentslevied

againstOwners formisuseand damage totheCommon Areasby theOwners ortheirfamilymembers,

tenants,agents,contractorsand guests;(6)individualassessmentsforany expenseundertheCode orthis

Declarationwhich theAssociationbecomes obligatedtopay and payson behalfofan Owner, (7)late

payment charges,intereston unpaidassessments,costsofcollection,includingwithoutlimitation,court

costs,servicecharges,and attorney'sfeesasprovidedintheAct,and chargesfordishonoredchecks;all

asestablishedby theBoard from timetotime;and (8)allotherassessmentsand chargesimposed or

allowedtobe imposed by thisDeclaration.The Associationatalltimeshastherighttoincludeaspartof

theassessmentsorotherchargesapplicabletothePropertiesand theOwners thereofsuchamounts asare

requiredtopay allCommon Expensesand allfinancialobligationsoftheAssociationimposed by the

Code either(i)directlyon theAssociation,or(ii)indirectlyon theAssociationby impositionofthe

financialobligationon some oralloftheOwners, withtheAssociationhavingresponsibilityfor

collectionand payment totheCounty.

Section2.Purpose ofAssessments.The annualassessmentprimarilyisforthepurposeof

fundingtheCommon ExpensesoftheAssociation,includingmonies allocatedforreservefunds,forthe

FiscalYear towhich itappliesand inaccordancewiththebudgetforthatFiscalYear adoptedby the

Association,althoughsuchassessmentsmay be used forpayment ofany Common Expensesas

determinedby theBoard.AllbudgetsoftheAssociationshallbe proposedingood faithand withthe

intenttocoverallreasonablynecessaryCommon ExpensesfortheapplicableFiscalYear ofthe

Association,includingmonies allocatedforreservefunds.

Section3.Budgets:Amount ofAssessments.The Associationisatalltimesempowered tolevy
assessmentsagainsttheLotsand LivingUnitsand theOwners ofLotsand LivingUnitswithinthe

Propertiesforthepayment ofCommon Expenses. Notwithstandingtheforegoing,forcalendaryear2015,
themaximum annualassessmentperLot is$240 and themaximum annualassessmentperLivingUnitis

$240.The "Maximum Annual Assessment"foreachsubsequentFiscalYear forpurposesofvoting

percentagestoratifythebudgetis110% oftheamount oftheannualassessmentfortheimmediately

precedingFiscalYear.Both annualand specialassessmentsmust be fixedata uniformrateforallLots

and LivingUnits,on a perLot and perLivingUnitbasis,and may be collectedon a monthlybasisor

otherperiodicbasis.

The Board ofDirectorsshalladopta proposedbudgetfortheAssociationatleastannually.
Withinthirty,(30)daysaftertheadoptionoftheproposedbudget,theBoard ofDirectorsshallsenda

copy oftheproposedbudgettotheMembers and shallgivewrittennoticetotheMembers ofa meetingof

theMembers toconsiderratificationofthebudget,suchmeetingtobe heldnotsoonerthanten(10)days
normore thansixty(60)daysafterthemailingofsuchnotice.Such meetingmay, butneed notbe,
combined withtheannualmeetingoftheMembers. There shallbe no requirementthata quorum be

presenttovoteon ratificationofthebudget(althougha quorum must be presenttovoteon othermatters).
The budgetshallbe deemed ratifiedunlessatthatmeetingMembers havinga majorityofthevotesofthe

entiremembership votetorejectthebudgetprovided,however,ifthebudgetprovidesforan annual



assessmentperLot notinexcessoftheMaximum Annual AssessmentineffectforthatFiscalYear ofthe

Association,suchbudgetshallbe deemed ratifiedunlessMembers havingatleasteightypercent(80%) of

thevotesoftheentiremembership votetorejectthebudget.Ifany proposedbudgetisrejectedby the

Members, thebudgetlastratifiedby theMembers shallbe continueduntilsuchtimeastheMembers

ratifya subsequentbudgetproposedby theBoard. The provisionsofthissubsectionshallnotapplyto,
norshalltheybe a limitationupon,any change intheannualassessmentortheMaximum Annual

Assessmentincidenttoa mergerorconsolidationasprovidedin947F-2-121oftheAct.

Section4.EffectofNon-Payment: Remedies. No Owner shallbe exempt from liabilityforany
assessmentprovidedforhereinforreasonofnon-useoftheCommon Area orsuchOwner'sLot orLiving
Unit,orabandonment orleasingofsuchOwner'sLot orLivingUnit,orunavailabilityoftheuseor

enjoymentoftheCommon Area.

Allassessmentsand otherchargesshallbe establishedand collectedasprovidedinthis

Declaration.Allassessmentsand otherchargesremainingunpaidforthirtydays(30)daysorlonger,

togetherwithlatecharges,interest,and thecostsofcollectionthereof,includingattorney'sfees,shallbe

chargeon theOwner'sLot asprovidedinG.S.47F-3-116oftheAct and,upon filingofa claimoflienin

theofficeoftheclerkofsuperiorcourtofthecountyinwhich theLotislocatedinthemanner providedin

G.S.47F-3-H6(g),shallbe a continuinglienupon theLot againstwhich suchassessmentismade until

paidinfull.The lienmay be foreclosedby theAssociationinany manner permittedundertheAct orby
law.When theholderofa firstmortgageorfirstdeed oftrustofrecordorotherpurchaserofa Lot who

obtainstitletotheLot asa resultofa foreclosureofa firstmortgageorfirstdeed oftrust,suchpurchaser
and itsheirs,successors,and assignsshallnotbe liablefortheassessmentsand otherchargesagainstsuch

Lot which became due priortotheacquisitionoftitletosuchLotby suchpurchaser.Each assessmentand

otherchargesdue hereunder,togetherwithlatecharges,interest,thecostsofcollectionthereof,including

attorney'sfees,shallalsobe thepersonalobligationorcorporateobligationofeachPersonwho was

Owner oftheLot atthetimewhen theassessmentorotherchargefirstbecame due and payableand may
be collectedby appropriateactionatlaw.Ifmore thanone Personheldan ownershipinterestintheLot at

thetimetheassessmentorotherchargefirstbecame due,theneachPersonshallbe bothjointlyand

severallyliable.An Owner'spersonalobligationforpayment ofsuchassessmentsand otherchargesshall

notbecome thepersonalobligationofa subsequentOwner unlessexpresslyassumed by thesubsequent
Owner, althoughthelienshallcontinueagainsttheLotuntiltheamounts due arepaid.

Section5.ClassesofMembership. ThisDeclarationmay allowdifferentclassesofmembership
intheAssociationand may allowdifferentlevelsofannualassessmentsand otherassessmentstobe

imposed fordifferentclassesofmembership.

Section6.Declarant'sObligationtoFund Deficits:Assessment Credit.DuringtheDeclarant

ControlPeriod,Declarantshallbe obligatedtofundany OperatingDeficit.Declarant,atitsoption,may
fund theOperatingDeficitby any one ormore ofthefollowingmeans:(i)payment totheAssociation,(ii)

payment directlytoa personorentityprovidingtheservicesormaterialstotheAssociation,or(iii)

providing,directlyorindirectly,toorfortheAssociation,servicesormaterialsrelatedtoCommon

Expenses(thevalueofwhich shallbe determinedby theBoard initsreasonablediscretion,givingdue

considerationtowhat thefairmarketvalueofsuchservicesormaterialswould be iftheyhad been

furnishedby a PersonotherthanDeclarant).Declarant'sobligationtofundOperatingDeficitsmay be

enforcedagainsttheDeclarantand collectedby theAssociationinthesame manner asenforcementand

collectionofassessmentsapplicabletootherOwners.

Aftertheend oftheDeclarantControlPeriod,theDeclarant,atitssoleoption,may receivean

assessmentcredittowardpayment ofannualassessmentsdue and payableby DeclarantthereafterforLots

owned by Declarant,inan amount equaltoaggregateof theOperatingDeficitspaidby Declarantas



providedherein.Declarantmay notchargeorcollectinterestorany otherchargeorfeeon any monies

paidby theDeclarant,forOperatingDeficits.As determinedby Declarant,theassessmentcreditmay be

appliedtopayment ofallannualassessmentsdue from Declarantaftertheend oftheDeclarantControl

Perioduntilithasbeen creditedinfull.

Section7.Working CapitalFund. At thetimeofclosingofthesaleofeachLivingUnitfrom

thebuildertotheOwner, a sum equaltoatleasttwo (2)months assessmentforeachLivingUnit(based
on themonthlyportionofthemaximum annualassessmentineffectatthetimeofthesale)shallbe

collectedfrom theOwner and transferredtotheAssociationtobe heldasa workingcapitalfund.The

purposeofsaidfundistoinsurethattheBoard ofDirectorsoftheAssociationwillhave adequatecash

availabletomeet unforeseenexpenses,and toacquireadditionalequipmentorservicesdeemed necessary
ordesirable.Amounts paidintothefundshallnotbe consideredadvancepayment ofregularassessments.

Section8.Date ofCommencement ofAnnual Assessment:Due Dates.The annualassessments

forany LivingUnitshallcommence on theday oftheconveyanceof theLot from thebuildertoany
Owner otherthantheDeclarantWhile annualassessmentsforLotsarenotimposed ortobe collected

from theDeclarantorbuildersatthistime,theDeclarantreservestherighttocommence collectionof

annualassessmentsfrom buildersatany timeafterthebuilderhasowned theLotforone (1)year.
Collectionofannualdueson Lotsmay, attheelectionoftheDeclarant,be deferreduntiltheclosingof

thesaleofany LotorLivingUnittoany Owner otherthantheDeclarant

Section9.SpecialAssessmentsforCapitalImprovements. Inadditiontotheannual

assessmentsauthorizedabove,theAssociationmay levy,inany assessmentyear,a specialassessment

applicabletothatyearonlyforthepurposeofdefraying,inwhole orinpart,thecostofany construction,

reconstruction,restoration,repairorreplacementofa capitalimprovementupon theCommon Areas,any

extraordinarymaintenance,includingfixturesand personalpropertyrelatedtheretoand any propertyfor

which theAssociationisresponsible,providedthatany suchassessmentshallhave theassentoftwo-

thirds(2/3)ofthevotesofeachclassofMembers who arevotinginpersonorby proxy ata meetingduly
calledforthispurpose.Provided,however,thattheBoard ofDirectors,initssolediscretion,may declare

thata specialassessmentbe leviedagainstallLotsorLivingUnits,unlessninetypercent(90%) ofthe

totalvoteofeachclassofMembers votetorejectitAny suchspecialassessmentshallbe inan amount

nottoexceedFiveHundred and No/100 Dollars($500.00)perLotorLivingUnitand may be leviedno

more thanonce everyfive(5)yearsfrom thedateofrecordingby Declarantofa deed totheAssociation

ortheCounty fortheCommon Areas.

Section10.SubordinationoftheLien toMortgates and Ad Valorem Taxes.The lienofthe

assessmentsprovidedforhereinshallbe subordinatetothelienofany institutionalfirstmortgageand ad

valoremtaxeson saidLot Saleortransferofany Lot shallnotaffecttheassessmentlien.However, the

saleortransferofany Lotpursuanttomortgageortaxforeclosureorany proceedinginlieuthereof,shall

extinguishthelienofsuchassessmentsastopayments which became due priortosuchsaleortransfer,
butshallnotabatethepersonalobligationofthepriorowner.No saleortransfershallrelievesuchLot

from liabilityforany assessmentsthereafterbecoming due orfrom thelienthereof.

Section11.Exempt Property.Any portionofthePropertydedicatedto,and acceptedby,a local

publicauthorityand any portionofthePropertyowned by a charitableornon-profitorganizationexempt
from taxationby thelawsoftheStateofNorthCarolinashallbe exempt from theassessmentscreated

herein.However, no landorimprovementsdevotedtodwellinguseshallbe exempt from said

assessments.

Section12.CertificateofPayment. The Associationshall,withinten(10)businessdaysafter

receiptofa writtenrequestfrom an Owner ortheOwner'sauthorizedagent,and forsuchreasonable



chargeastheBoard may determine,furnisha certificatesignedby an officeroftheAssociation,orby a

Personoremployee ofany Personemployed by theAssociationand towhom theAssociationhas

delegatedtheauthoritytoissuesuchcertificates,settingforthwhethertheassessmentsand othercharges

againsta specifiedLotorLivingUnithave been paid.Ifsuchcertificatestatesthatan assessmenthas

been paid,suchcertificateshallbe conclusiveevidenceofpayment and isbindingon theAssociation,the

Board,and everyOwner.

ARTICLE III

MEMBERSHIP AND GOVERNANCE

Section1.Membership. The Declarantand everyOwner withinthePropertiesshallbe a

Member oftheAssociation,and by executionofthisDeclarationorby acceptanceofa deed conveyingto

suchOwner titletoany Lot,eachOwner consentstobe a Member oftheAssociation,subjecttotheterms

oftheGoverningDocuments. Membership shallbe appurtenanttoand may notbe separatedfrom

ownershipoftheMember's Lot.The foregoingisnotintendedtoincludeany Personthatholdsan interest

merelyassecurityfortheperformanceofan obligation.Upon terminationofownership,an Owner's

membership withrespecttothetransferredLot shallautomaticallyterminateand be automatically
transferredtothenew Owner oftheLot.

Section2.Members' RightsofUse.Each Member and lawfuloccupantinthePropertiesshall

have a nonexclusiverightofuseand enjoymentand easementintheCommon Areas,includingtherights
ofingressand egresstoand from allCommon Areas throughouttheProperties,subjecttosuchrulesand

regulationsasareallowedundertheGoverningDocuments tobe imposed by theAssociationand subject
tosuspensionofuserightsallowedintheGoverningDocuments; providedthatno suspensionofrights
shalloccurwithoutfirstprovidingnoticeofthecharge,opportunitytobe heardand topresentevidence,
and noticeofthedecisionasrequiredby G.S.47F-3-107.1oftheAct,but,therightofaccessand support,
therighttodrainstormwaterand therighttousestormwatercontrolmeasures,privatestreets,private

utilityservicesprovidedtotheLot througheasementsinCommon Area,and any assignedparkingareas

shallnotbe suspendedforviolationoftheAssociation'srulesand regulations.

Section3.Voting Rights.Each Member shallhave thosevotingrightsestablishedinthis

Declaration,which may be differentfordifferentclassesofmembership.Ifa Lot isowned by multiple

Owners, thevotesallocatedtothatLot shallbe castonlyinaccordancewiththeagreementofa majority
ininterestofthemultipleOwners unlessotherwiseprovidedintheGoverningDocuments.A majority

agreementisconclusivelypresumed ifonlyone ofthemultipleOwners caststhevotesallocatedtothat

Lot,unlessany oftheotherOwners oftheLot protestsuchco-Owner'svotepromptlytothePerson

presidingatthemeeting.

Section4.Proxies.Votesmay be castinpersonorby proxy.Allproxiesmust be dated,duly
executedby theOwner, and deliveredtotheSecretaryoftheAssociationortothepropertymanagement

company authorizedby theBoard toreceiveproxiespriortotheopeningofthemeetingforwhich itis

firstintendedtobe used.No proxyshallexceeda termofeleven(11)months from itsdateexceptas

otherwiseprovidedintheAct Revocationofa proxyshallbe made by actualnoticetothePerson

presidingovertheAssociationmeeting.

Section5.Ouorum. ExceptasotherwiseprovidedintheGoverningDocuments,a quorum is

presentthroughoutany meetingoftheAssociationwhenever Personsentitledtocasttenpercent(10%) of

thevotesarepresentinpersonorby proxyatthebeginningofthemeeting.Intheeventbusinesscannot

be conductedatany meetingbecausea quorum isnotpresent,thatmeetingmay be adjournedtoa later



dateby theaffirmativevoteofa majorityofthosepresentinpersonorby proxy.Notwithstandingany

provisiontothecontraryintheGoverningDocuments,thequorum requirementsatthenextmeetingshall

be one-half(1/2)ofthequorum requirementapplicabletothemeetingadjournedforlackofa quorum.

Thisprovisionshallcontinuetoreducethequorum by fiftypercent(50%) from thatrequiredat

thepreviousmeeting,aspreviouslyreduced,untilsuchtimeasa quorum ispresentand businesscan be

conducted.

ARTICLE IV

ANNEXATION

Section1.Annexed Property.Realpropertywhich was notpartoftheCounty-approved

development,orrealpropertythatwas partoftheCounty-approveddevelopmentbutwhich was not

subjectedtothisDeclarationatthetimeofitsinitialrecording,may be annexed tothisDeclarationand

made partofthePropertiesasAnnexed Property,providedthatallofthefollowingconditionsaremet

withrespecttotherealpropertytobe annexed:

(a)theAnnexed PropertyiscontiguoustothePropertiesordirectlyacrossa streetfrom the

Properties;

(b)annexationofsuchAnnexed Propertymeetsany otherapplicablerequirementsofthis

Declaration;and

(c)contemporaneouslywitheitherthedevelopmentoftheAnnexed Propertyortherecordingof

theplatoftheAnnexed Property,whicheverfirstoccurs,an AnnexationDeclarationshallbe

recordedintheRegistry.

An AnnexationDeclarationmay containsuchcomplementaryadditionsand modificationstothe

termsofthisDeclarationasmay be necessaryordesirabletoreflectthedifferentcharacter,ifany,ofthe

Annexed Propertyand asarenotinconsistentwiththegeneralscheme ofthisDeclaration.Common Area

and Open Space intheAnnexed PropertyissubjecttoallCode and Declarationprovisionsrelatingto

Common Area and Open Space.

AnnexationoftheAnnexed Propertyshallbe effectiveupon thelateroftherecordingofthe

AnnexationDeclarationintheRegistryorsuchlaterdateasspecifiedintheAnnexationDeclaration,and

theAnnexed Propertydescribedthereinshallbe subjecttoalloftheprovisionsofthisDeclarationtothe

extentmade applicableby theAnnexationDeclaration,and tothejurisdictionoftheAssociationpursuant
tothetermsofthisDeclarationand otherGoverningDocuments oftheAssociation.Each Owner ofa Lot

inAnnexed Propertyshallbe a Member oftheAssociation,and theAnnexed Propertyand each Owner of

any portionthereofshallbe subjecttoassessmentby theAssociationinaccordancewiththetermsofthis

Declaration,theAnnexationDeclaration,otherGoverning Documents,and theCode, asapplicable.The

Associationshallhave theduties,responsibilitiesand powers setforthinthisDeclarationand other

GoverningDocuments withrespecttoAnnexed Property.Exceptasmay otherwisebe expresslyprovided
inthisDeclarationorany AnnexationDeclaration,theProperties,includingtheAnnexed Property,shall

be managed and governedby theAssociationasan entirety.AssessmentsforCommon Expenses
collectedfrom Owners intheAnnexed Propertymay be expended by theAssociationforCommon

Expensesanywhere inthePropertieswithoutregardtotheparticularphase,areaorsubdivisionfrom

which suchassessmentscame.



ARTICLE V

PROPERTY DEVELOPMENT REQUIREMENTS AND PROPERTY RIGHTS

Section1.Property Development Requirements.The propertyshallbe developedin

accordancewitha planthatcomplieswiththeapplicablegovernmentalzoningregulationsand the

JohnstonCounty SubdivisionRegulationsineffectatthetimeofinitialdevelopmentoftheproperty,and

each Owner, by acceptanceofa deedconveyingtitletoa Lotforthepurposeofconstructinga Living
Unitthereon,shallbe responsibleforand agreestothefollowingrequirements:

(a)To plantgrassand Maintaintheshouldersand theditchesofeachLotfrom any propertyline

(adjacenttoa streettotheedgeofthepavement,includingmowing and otherrequired
Maintenance;

(b)To obtaintheapprovaloftheDeclarantoritsdesigneeofthegradeand slopeofeachditchin

ordertoensureproperdrainage;and

(c)To limitimperviousmaterials,including,butnotlimitedto,garages,approvedbuildings,and

paved orconcretedriveways,walkways,and patios,placedon Lotstoa maximum areaof5,570

squarefeetperLot,exceptasotherwisemay be approvedby theGovernmentalEntities.

Section2.Owners' Easements ofEnjoyment. Every Owner shallhave a rightand easementof

useand enjoymentinand totheCommon Areastogetherwithand includingtherightofaccess,ingress
and egress,bothpedestrianand vehicular,on and overthedrives,walkways and parkingareasofthe

Common Areas,allof which shallbe appurtenanttoand shallpasswiththetitletoeveryLot,subjectto

thefollowingprovisions:

(a)therightoftheAssociationtochargereasonableadmissionand otherfeesfortheuseofany
recreationalorothersimilarfacilitysituatedupon theCommon Areas;

(b)therightoftheAssociationtosuspendthevotingrightsand therighttousetherecreationalor

otherCommon Area facilities,ifany,by an Owner forany periodduringwhich any assessment

againsthisLotremainsunpaid,and fora periodnottoexceed60 daysforany infractionofits

publishedrulesand regulations;

(c)therightoftheAssociationtodedicate,sell,leaseortransferallorany partoftheCommon

Areas,orany interesttherein,toany publicagency,authority,orutilityforsuchpurposesand

subjecttosuchconditionsasmay be agreedupon by themembers. No suchdedication,saleor

transfershallbe effectiveunlessithasbeen approvedby two-thirds(2/3)ofeachclassof

members aspermittedby localgovernmentordinances,and an instrumentofdedication,sale,

lease,ortransferproperlyexecutedby theAssociationhasbeen recorded.On suchinstrumentthe

SecretaryoftheAssociationshallcertifythattwo-thirds(2/3)ofeachclassofmembers have

approvedthededication,sale,leaseortransferand thatcertificatemay be reliedupon by any third

partywithoutinquiryand shallbe conclusiveastoany grantee,itssuccessorsorassigns;

provided,however,conveyancesforgeneralutilitypurposes,asspecifiedherein,may be made by
theAssociationwithoutconsentofthemembers. Notwithstandingtheforegoing,theAssociation

shallhave a righttoparticipateinan equalexchangeofopen spaceaspermittedby local

governmentordinances;

(d)therightoftheAssociationtolimitthenumber ofguestsofmembers;



(e)therightoftheAssociation,inaccordancewithitsArticlesand Bylaws,toborrow money for

thepurposeofimprovingtheCommon Areasand facilitiesand inaidthereoftomortgagethe

Common Areas,and therightsofsuchmortgageintheCommon Areas shallbe subordinatetothe

rightsofthemembers hereunder,therightoftheAssociationinaccordancewithitsArticlesof

IncorporationorBylaws toimpose rulesand regulationsfortheuseand enjoymentofthe

Common Areasand improvementsthereon,which rulesand regulationsmay furtherrestrictthe

useoftheCommon Area;

Section3.DelegationofUse.Any Owner may delegate,inaccordancewiththeBylaws,hisright
ofuseand enjoymenttotheCommon Areasand facilitiestothemembers ofhisfamily,histenants,or

contractpurchaserswho resideon theProperty.

Section4.Convevance or DedicationofCommon Areas.Common Areasshalleitherbe

conveyed ordedicatedtotheAssociationwithoutany encumbrancesexceptthisDeclaration,drainage,

greenway,utilityand conservationeasementsofrecordatthetimeofconveyance,and thelienofreal

propertytaxesnotyetdue and payable,orconveyed totheCounty asallowedorrequiredundertheCode.

Common Areasmay be conveyed totheCounty freeofpartoralloftheprovisionsofthisDeclaration,as

determinedby theDeclarantand theCounty.TitletoCommon Areas shallbe conveyedordedicatedto

theAssociationortotheCounty no laterthanthetimeoftheconveyanceofthefirstLot withinthe

applicablephaseoftheProperties.The AssociationshallacceptallCommon Areasand Open Space,

includingtheimprovementsinstalledthereonby theDeclarant,deededtoitand/ordedicatedtoiton any
recordedplatoftheProperties,whetherornottheconveyanceordedicationoccurspriortothetimeofthe

conveyanceofthefirstLot withintheapplicablephaseoftheProperties.

ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS

Section1.EveryrecordOwner ofa Lot which issubjecttoassessmentshallbe a member ofthe

Association.Membership shallbe appurtenantto,and may notbe separatedfrom,ownershipofany Lot

which issubjecttoassessment.

Section2.The Associationshallhave two classesofvotingmembership:

ClassA. ClassA Members shallbe allOwners withtheexceptionoftheDeclarant,and

shallbe entitledtoone voteforeach Lotowned. When more thanone personholdsan interestinany Lot,
allsuchpersonsshallbe Members; however,thevoteforsuchLot shallbe exercisedastheyamong
themselvesdetermine,orassetforthintheBylaws,butinno eventshallmore thanone votebe castwith

respecttoany Lot. Fractionalvotingisprohibited.

ClassB. The ClassB Member shallbe theDeclarantand shallbe entitledtofive(5)
votesforeachLot asmay be developedwithinthepropertyunderapplicableJohnstonCounty Zoning
ordinancesand regulations,astheymay be amended from timetotime,iffullydevelopedtomaximum

densityundersuchordinanceand regulations.The ClassB membership shallceaseand be convertedto

ClassA membership withone voteforeachLotowned on thehappeningofeitherofthefollowing
events,whicheveroccursearlier:

(a)when thetotalvolesoutstandinginClassA membership exceedthetotalvotesoutstandingin

ClassB membership;butprovided,thattheClassB membership shallbe reinstatedifthereafter,
and beforethetimestatedinSubparagraph(b)below,suchadditionallandsareannexedtothe



PropertywithouttheassentofClassA members on accountofthedevelopmentofsuch

additionallandsby theDeclarant,allasprovidedforinArticleV below;or

(b)ten(10)yearsfrom thedateofconveyanceofthefirstLotby Declarant;or

(c)when, initssolediscretion,theClassB Member sodetermines.

ARTICLE VII

ARCHITECTURAL CONTROL

Section1.Purpose.The primarypurposeofthesecovenantsand restrictionsand theforemost

considerationintheoriginofsame hasbeen thecreationofa community which isaestheticallypleasing
and functionallyconvenient.The establishmentofcertainobjectivestandardsrelatingtodesign,sizeand

locationofdwellingsand otherstructuresmakes itimpossibletotakefulladvantageoftheindividual

characteristicsofeachparcelofthePropertiesand oftechnologicaladvancesand environmentalvalues.

Inordertoimplementthepurposesofthesecovenants,theDeclarantmay establishand amend from time

totimeobjectivestandardsand guidelines,including,butnotlimitedto,ArchitecturalStandardsand

ConstructionSpecifications,Uniform Fence Regulations,Uniform SignRegulations,Uniform Mailbox

Regulations,LandscapeGuidelines,and EnvironmentalRulesand Regulationsasdefinedhereinafter,and

which shallbe bindingon allOwners withintheProperties.

These standardsand guidelinesshallbe administeredby theDeclarantoritsdesignee(s)until

suchtimeasdwellingshave been constructedupon alloftheLotsand conveyed toOwners otherthan

Builders,oruntilsuchtimeastheDeclarantoritsdesigneeshalldelegatesuchresponsibilitytoan

architecturalstandardscommittee(hereinafterreferredtoasthe"ArchitecturalReview Board")composed
ofnotlessthanthree(3)Members oftheAssociation.

Section2.Controls.

(a)No buildingorotherstructureshallbe erected,placed,oraltered,norshalla buildingpermit

applicationforsuchimprovement be made on any Lot inthePropertiesuntiltheproposed

buildinglocation,specifications,exteriormaterialsand colororfinish,plotplan(showingthe

proposedlocationofsuchbuildingorstructure,drives,and parkingareas,exteriorshape,sizeand

height)shallhave been approvedinwritingby theDeclarant,oritsdesignee,orby the

ArchitecturalReview Board oftheAssociationifsuchreviewresponsibilityhasbeen delegatedto

theAssociationby theDeclarantoritsdesignee.Inaddition,theDeclarant,itsdesignee,orthe

ArchitecturalReview Board may requirepriorwrittenapprovalofa landscapeplan.No alteration

intheexteriorappearanceofany buildingor structure,includingexteriorcolororfinish,shallbe

made withoutlikepriorwrittenapprovalby theDeclarant,itsdesignee,ortheArchitectural

Review Board.Intheeventapprovalofsuchplansisneithergrantednordeniedwithinsixty(60)

daysfollowingreceiptby theentityhavingreviewresponsibilityofa writtenrequestforapproval,
therequestshallbe deemed tohave been approved.

(b)Each Owner shallprovidespacefortheparkingofautomobileson hisLotpriortothe

occupancyofany buildingorstructureconstructedon saidLotinaccordancewithreasonable

standardsestablishedby theDeclarant.

(c)Exceptasmay be requiredby legalproceedings,no signshallbe erectedormaintainedon any
Lotby anyone including,butnotlimitedto,an Owner, a tenant,a realtor,a contractor,ora

subcontractor,untiltheproposedsignsize,color,content,number ofsigns,and locationof



sign(s)shallhave been approvedinwritingby theDeclarant;however,customarysignserected

by Builders)intheordinarycourseofbuildingand marketingtheirhomes shallbe exempt from

regulation.Refusalorapprovalofsize,color,content,number ofsigns,orlocationofsign(s)may
be basedby theDeclarantany ground,includingpurelyaestheticconsiderations,which inthesole

and uncontrolleddiscretionoftheDeclarantseems sufficient.The Declarantfurtherreservesthe

righttopromulgateand amend from timetotimeuniformsignregulations(the"UniformSign

Regulations")which shallestablishstandarddesigncriteriaforallsigns,including,butnot

limitedto,realestatesalessigns,erectedupon any Lot intheProperties.The Declarantand its

agentsshallhave theright,whenever thereshallhave been placedorconstructedon any Lot in

thePropertiesany signwhich isinviolationoftheserestrictions,toenterimmediatelyupon such

Propertieswhere suchviolationexistsand summarilyremove thesame attheexpenseofthe

Owner.

(d)Itshallbe theresponsibilityofeach Owner, tenant,contractor,orsubcontractortopreventthe

developmentofany unclear,unsightly,unkempt,unhealthy,orunsafeconditionsofbuildingsor

groundson any Lot which shalltendtosubstantiallydecreasethebeautyor safetyofthe

Properties,theneighborhoodasa whole,orthespecificarea.The Declarantand itsagentsshall

have therighttoenterupon any Lot forthepurposeofcorrectingsuchconditions,including,but

notlimitedto,theremovaloftrashwhich hascollectedon theLot,and thecostofsuchcorrective

actionshallbe paidby theOwner. Such entryshallnotbe made untilthirty(30)daysafterthe

Owner oftheLothasbeen notifiedinwritingoftheneed totakecorrectiveactionand unlesssuch

Owner failstoperformthecorrectiveactionwithinsaidthirty(30)day period;provided,
however,thatshouldsuchconditionspose a healthorsafetyhazard,suchentryshallnotbe made

untiltheOwner hasbeen notifiedinwritingoftheneed totakeimmediatecorrectiveactionand

unlesssuchOwner failstoperformthecorrectiveactionimmediately.The provisionsofthis

paragraphshallnotcreateany obligationon thepartoftheDeclaranttotakeany suchcorrective

action.

(e)No mailbox(whichtermshallbe deemed toincludethepost)shallbe erectedormaintained

on any Lot. Individualmailboxesarestrictlyprohibitedand clustermailboxesshallbe

constructedformaildeliverytothesubdivision.The maintenanceand upkeep ofthecluster

mailboxesshallbe theresponsibilityoftheAssociation.

(f)No fenceshallbe erectedormaintainedon any Lot untiltheproposedfencedesign,color,and

locationhave been approvedinwritingby theDeclarantortheArchitecturalReview Board.

Refusalorapprovalofdesign,color,orlocationmay be basedby theDeclarantorthe

ArchitecturalReview Board upon any ground,includingpurelyaestheticconsiderations,which in

thesoleand uncontrolleddiscretionoftheDeclarantorArchitecturalReview Board seems

sufficient.No alterationintheexteriorappearanceofany fenceshallbe made withoutlikeprior
writtenapprovalby theDeclarantortheArchitecturalReview Board.The Declarantfurther

reservestherighttoestablishuniformfenceregulations(the"UniformFence Regulations")which

shalldefinestandarddesigncriteriaforallfenceserectedupon any Lot intheProperties.

(g)Priortotheoccupancyofa buildingorstructureon any Lot,properand suitableprovisions
shallbe made forthedisposalofsewage by conventionalindividualsepticsystemstobe

maintainedby each Lot Owner, unlessand untilCounty sewerservicesbecome availabletothe

Properties.

(h)Priortotheoccupancyofa buildingorstructureon any Lot,properand suitableprovisionsfor

watershallbe made by connectionwiththewaterlinesoftheCounty orotherGovernmental

Entity.



ARTICLE VIII

USE RESTRICTIONS

Section1.Land Use and BuildingType. No Lot shallbe usedexceptforsingle-family
residentialpurposes;provided,however,Builders)may use any Lotowned by Builders)asa temporary
salesofficeand/ormodel forthepurposesofcarryingon businessrelatedtothedevelopment,

improvement and saleofpropertyintheProperties.The temporarysalesofficemay be a trailerand shall

notbe requiredtohave a foundation.No structuresshallbe erectedorallowedtoremainon any Lot

exceptone detachedsingle-familydwellingnottoexceedtwo and one-half(2 1/2)storiesinheight,
exclusiveofbasement,and a private(enclosed)garagecapableofcontainingnotlessthantwo (2)nor

more thanthree(3)mid-sizedcarsand (withtheapprovaloftheArchitecturalReview Board)any such

accessorybuildingsasmay be approvedinwritingby theDeclarantortheArchitecturalReview Board,as

thecasemay be.

Section2.DwellingSpecifications.ExceptwithpriorwrittenapprovaloftheDeclarantorthe

ArchitecturalReview Board,asthecasemay be,no dwellingshallbe erectedorallowedtoremainon a

Lot inWallbourneSubdivision,havingan areaofthemain structure,exclusiveofopen orscreened

porches,breezeways,carports,steps,garagesand decks,oflessthan2,500squarefeet

Section3.Nuisance.No noxiousoroffensiveactivityshallbe conductedupon any Lot norshall

anythingbe done thereonwhich may be ormay become an annoyanceornuisancetotheneighborhood

including,withoutlimitation,thestoringorparkingofinoperativemotor vehiclesorthemaintenanceof

orrepairtomotor vehiclesexceptwithincompletelyenclosedgaragesconstructedinconformitywith

thesecovenantsand applicablelawsand ordinances.

Section4.OutsideAntennas. No outsideradioortelevisionantennasorsatellitedishes

exceedingeighteen(18)inchesindiameterand no treestandingtransmissionorreceivingtowersor

satellitedishesordiscsshallbe erectedon theCommon Area oron any Lot ordwellingwithinthe

PropertiesSections.

Section5. BuildingSetback.Any house,garageorotherapprovedbuildingconstructedon any
Lot insaidsubdivisionshallbe constructedwiththesetbackrequirementssetforthintheJohnston

County SubdivisionRegulationsineffectatthetimethatsaidhousegarageorotherapprovedbuildingis

constructedon a Lot.

Section6.Mobile Homes, Manufactured Homes, etc.No mobilehome, manufacturedhome,
modularhome, trailer,orotherlikestructureshallbe locatedorinstalledon any Lot As usedinthis

Section6,mobilehome, manufacturedhome ormodularhome shallmean a structure,assembledinwhole

orinpartina locationotherthanon theLot itself,transportableinone ormore sections,any sectionof

which,duringtransport,isfour(4)feetormore inwidthand ten(10)feetormore inlength,which may or

may notbe builton a permanentchassisand which isdesignedtobe used asa dwellingwithor withouta

permanentfoundationwhen connectedtotherequiredutilities.Notwithstandingthepreceding,a

temporarysalestrailerwithoutfoundationmay be usedon any Lot duringthedevelopmentand marketing
oftheProperties.

Section7.Waiver ofMinor Violations.Unlesssucha waiverorvarianceisinconsistentwith

theprovisionsoftheJohnstonCounty Code, boththeDeclarantand theBoard ofDirectorsofthe

Associationshallhave therighttowaive a minor violationof,and allowa minor variancefrom,the

restrictionscontainedinthisArticle,where thesame resultedunintentionallyorwithoutgross



carelessnesson thepartofany Owner (including,withoutlimitation,Declarant)and/orisnotmaterially
harmfultotheProperties.For thepurposeofthisSection7,a minor varianceshallbe deemed tobe any
varianceoftenpercent(10%) orless,when theprovisioninquestioninvolvesa minimum ormaximum

distance,size,or measurement.Ifsuchwaiverisgrantedinwriting,thenthereafterany matterso waived

shallno longerbe deemed a violationofthesecovenants.

Section8.Parkin. No automobile,truckorvehicleofany kindshallbe parkedon any public
streetabuttingthePropertiesafterreceivingnotificationfrom theDeclarantorfrom JohnstonCounty to

remove theautomobile,truckorvehicle.No trucks,trailers,junked,dismantled,wrecked,unregisteredor

abandoned vehiclesmay be parkedon any Lot withoutthepriorapprovaloftheDeclarantorthe

ArchitecturalReview Board.Recreationvehiclesand boatsmay onlybe parkedon any Lot withtheprior

approvaloftheDeclarant.Declarantmay requireproperscreeningpriortopermittingtheparkingof

certainvehiclesorboatson Lotsinthesubdivision.Any restrictionon therighttoparkvehicleson

publicstreetscontainedinthisDeclarationshallonlybe applicabletotheOwners and theirfamily
members and tenants.Duringconstructionofa LivingUnit,Buildersshallbe allowedtopark
constructionvehicleson theLot;however,Buildersshallbe responsibleforre-grading,re-seeding,orre-

mulchingany areasdamaged by constructionparking.

Section9.Use ofCommon Area.The Associationshallpromulgaterulesand regulations

regardinguseand enjoymentoftheCommon Area by allpersons.

Section10.Approved BuildingMaterials.Materialsapprovedforany buildingarefibercement

siding,brickand/orstoneforsidingand brickand/orstonemay be usedforthefrontsteps.Other

materialsmust be approvedinwritingby theDeclarantor theArchitecturalReview Board,asthecase

may be.

Section11.Swimming Pool.Allswimming poolsmust be locatedintherearyardsofany

dwellingand approvedinwritingby theDeclarantorArchitecturalReview Board.No swimming poolsof

any typeshallbe allowedwithoutexpressapprovalby theDeclarantorArchitecturalReview Board.

Section12.AccessoryBuildines.No accessorybuildingofany naturewhatsoever(including,
butnotlimitedto,detachedgarages,storagebuildings,dog houses,and greenhouses)shallbe placedon

any Lot withoutthepriorwrittenapprovaloftheDeclarantortheArchitecturalReview Board,eitherof

which shallhave solediscretionrelatingtothelocationand typeofaccessorybuildingwhich shallbe

permittedon any Lot.Accessorybuildingsshallhave an exteriorfinishoffibercement sidingorany other

materialasmay be approvedinwritingby theDeclarantortheArchitecturalReview Board,asthecase

may be.Metalstoragebuildingsshallnotbe permitted,norshallany accessorybuildingbe builtusingold

orpreviouslyusedmaterials.

Section13.Animals.No animal,livestockorpoultryofany kindshallbe raised,bred,keptor

allowedtoremainon any Lot otherthantheusualand common householdpetswiththefollowing

exceptions:

(1)No more thanfour(4)dogs may be keptby an Owner, and any dogs thatarekeptshallbe

housed insidetheOwner's home; (2)no petsshallbe kept,bred,ormaintainedforany
commercialpurposes;(3)householdpetsmust be keptand containedon an Owner'sproperty
withinan approvedfenceenclosure,tobe approvedinwritingby theDeclarantorArchitectural

Review Board;(4)no animalsshallbe kept,chainedortiedtoa stakeofany kind;(5)no person
shallkeep,permitand/orcausethekeepingofany animalotherwiseallowedwhich habituallyor

frequentlymakes suchsounds,criesorotherutterancesasmay disturbthequiet,comfortor

reposeofany personwiththeProperties;(6)any petthatisnoton theOwner'spremisesshallbe



on a leashand accompaniedby a responsibleperson;(7)no "runs"shallbe erectedorpermitted
on theProperties;and (8)no pot-bellypigsmay be kepton any Lot.

Section14.Driveways and Walks. Allwalksmust be paved withconcrete,stoneand concrete

mixture,brickpaversorsuchothermaterialasmay be approvedinwritingby theDeclarantorthe

ArchitecturalReview Board,asthecasemay be.Driveway pipingand temporarygraveldrivewaysmust

be installedbeforeany typeofconstructioniscommenced on any Lot tominimizeerosionand trackingof

mud ontostreets.

Section15.All-TerrainVehicles.No all-terrainvehicles,dirtbikesorgo-cartswillbe permitted
tooperateon any streetorLot withinthesubdivision.Golfcartsthatareproperlyauthorizedforoperation
on publicstreetsand operatedby a licenseddriver,may be drivenwithintheProperties,however.

Section16.Landscapine.Lotsshallhave sod placedinthefrontyardsand cornerlotsshallbe

requiredtohave sod on thesidelotpropertylinesthatparalleltheroadrightofway from theedge of

pavement tothetopoftheback slopeofthestreetsideditchline.

ARTICLE IX

EASEMENTS

Section1.UtilityEasements. AlloftheProperty,includingLotsand theCommon Areas,shall

be subjecttosucheasementsfordriveways,walkways,parkingareas,waterlines,sanitarysewers,storm

drainage,gaslines,telephoneand electricpower lineand otherpublicutilitiesasshallbe establishedby
theDeclarantorby hispredecessorsintitle,priortothesubjectingofthePropertiestothisDeclaration;
and theAssociationshallhave thepower and authoritytograntand establishupon,over,underand across

theCommon Areasconveyed toit,suchotherand furthereasementsasarerequisitefortheconvenient

useand enjoymentofthePropertieswithoutapprovalofthemembership asprovidedintheArticlesof

Incorporationand thisDeclaration.

Section2.Easement fortheBenefitofGovernmental Entities.An easementishereby
establishedforthebenefitofany GovernmentalEntityhavingjurisdictionovertheProperties,orother

governmentalagency,overallCommon Areasforthesetting,removing and readingofwatermeters

(whichshallbe separateforeach Lot),maintainingand replacingwater,sewage and drainagefacilities,
forpoliceprotection,firefightingand garbagecollection,postalservices,and therenderingofsuchother

servicesasareappropriateand necessaryfortheuse and enjoymentoftheProperty.Inno caseshallthe

GovernmentalEntityorotherresponsibleagency,be responsibleforfailingtoprovideany emergency or

regularfire,police,orotherpublicservicetothePropertiesortoany ofitsoccupantswhen suchfailureis

due tothelackofaccesstosuchareadue toinadequatedesignorconstruction,blockingofaccessroutes,
orany otherfactorwithinthecontroloftheDeclarant,theAssociation,theOwners oroccupants.All

conveyancesofany portionofthePropertiesshallbe subjecttotheselimitationson theGovernmental

Entity'sresponsibilities.

Section3.Easements Shown on Recorded Maps. There areherebyreservedeasementsin

additiontothoseshown on therecordedmap ormaps ofthesubdivision,including,butnotlimitedtothe

following:(1)10'wide drainageand utilityeasements(10'each side)alongallinteriorLot lines;(2)10'

wide drainageand utilityeasementsalongallexteriorboundarylines;and (3)IS'wide grading,slope,

drainageand utilityeasementsalongtheLot sideofand adjacenttoallstreetrights-of-way.Intheevent

ofa conflictinthewidthofany easementreservedhereinoron therecordedmap, thewidereasement

shallprevail.



Furthermore,inand additiontotheforegoingreservedspecificeasements,theDeclarantsolong
asitcontrolstheAssociation,and thereaftertheAssociation,may cutand createdrainsand drainways
bothabove ground and undergroundforthepurposeoffacilitatingtheremovalofsurfacewaterwhenever

suchactionmay appeartobe necessaryinordertomaintainreasonablestandardsofhealth,safetyand

appearancealong,overoracrossany Lot. These reservationsofeasementsexpresslyincludetherightto

cutany trees,bushes,shrubsorgrowth,thegrading,cuttingorditchingofthesoilany otheraction

necessarytocompleteinstallation.

Section4.Easement forBenefitofUtilityCompany. The Declarantreservestherighttosubject
theProperty,includingtheCommon Areas,toa contractwithProgressEnergyoranotherservicerofits

choosing,fortheinstallationofundergroundelectriclines,cablesand connectorpostsorforthe

installationofstreetlighting,eitherorbothofwhich,may requirean initialpayment ora continuing

monthlypayment totheutilityby theowner ofeachLot.

Section5.Easements forRepairs.Each Lotowner shallhave a perpetualaccesseasementover

an adjoiningLot and Common Areastotheextentreasonablynecessarytoperformrepair,maintenance,
orreconstructionofhisdwelling.No fence,wall,outbuilding,storageshedorsimilarstructure,orany
otherkindofobstructionshallbe installedormaintainedwithintheeasementareawhich willobstruct

accesstotheresidentialunitSuch repair,maintenance,orreconstructionshallbe done expeditiously,and,

upon completionofthework,theowner shallrestoretheadjoiningLot and Common Areastoasnearthe

same conditionasthatwhich prevailedpriortothecommencement ofthework asisreasonably

practicable.

Section6.PriorityofEasements. Each ofthecasementshereinabovereferredtoshallbe

deemed tobe establishedupon therecordationofthisDeclarationand shallhenceforthbe deemed tobe

covenantsrunningwiththelandfortheuseand benefitoftheLots,and theCommon Areas,asthecase

may be,superiortoallotherencumbranceswhich may hereafterbe appliedagainstorinfavorofthe

Propertyorany portionthereof.

Section7.DeclarantEasement. Ifany encroachmentshalloccursubsequenttosubjectingthe

PropertiestothisDeclaration,thereisherebycreatedand shallbe a valideasementforsuchencroachment

and forthemaintenanceofthesame.Every Lot shallbe subjecttoan easementforentryand

encroachmentby theDeclarantfora periodnottoexceedeighteen(18)months followingconveyanceof

a Lot toan Owner forthepurposeofcorrectingany problemsthatmay ariseregardingutilities,grading
and drainage.The Declarant,upon making entryforsuchpurpose,shallrestoretheaffectedLotorLotsto

asneartheoriginalconditionaspracticable.

Section8.Emersencies.Every Lot shallbe subjecttoan easementforentryby theAssociation

forthepurposeofcorrecting,repairing,oralleviatingany emergency conditionwhich arisesupon any Lot

and endangersany buildingorportionoftheCommon Areas.

Section9.Landscape Easements.The Associationshallbe responsibleforMaintainingand

replantingany shrub,tree,orgroundcoverlocatedwithinany areadesignatedon a recordedmap ofthe

Propertiesasa landscapeeasement,open space,buffer,orsimilardesignation.Associationexpensesfor

Maintaininga landscapeeasementorsimilardesignationareCommon Expenses.Whenever a slope
easementco-exists,inwhole orinpart,withina designatedlandscapeeasement,and any futurepublic

improvement adjacenttotheslopeeasementremoves orcausesany oftheshrubsortreeswithintheslope
easementtodieorbecome unhealthy,itshallbe theresponsibilityoftheAssociationtoreplacetheshrubs

and treesinaccordancewiththeminimum applicablequantity,sizeand spacingrequirementsoftheCode

withinone-hundredand eightydaysofcompletionofthepublicimprovement Withinany areadesignated
on recordedmaps ofthePropertiesasa landscapeeasementorsimilardesignation,no vegetationshallbe



removed withoutthepriorwrittenconsentoftheAssociation.Notwithstandingtheforegoing,no

GovernmentalEntityshallbe requiredtoobtaintheconsentoftheAssociationwhen workingwithin

slopeeasements,greenway easementsorconstructioneasements.

Section10.SightTriangles.No sightobstructingorpartiallyobstructingwall,fence,foliage,
berm,parkedvehicleorsignbetween two feetand eightfeettall,asmeasuredabove thecurbline

elevationorthenearesttraveledway ifno curbexists,shallbe placedwithinany areadesignatedon a

recordedmap ofthePropertiesasa sighttriangleorothersimilardesignation.An easementoversight

trianglesisreservedforthebenefitoftheDeclarant,theAssociation,and theCounty,and theirrespective

agentsand contractorsforthepurposeofremoving any suchobstruction,and a Personenteringontoa Lot

pursuanttosucheasementforthepurposeofremoving suchobstructionshallnotbe deemed a trespasser
and shallnotbe liablefordamages totheAssociationortheOwner oftheLot withrespecttothe

obstructionremoved from thesighttriangle.Itshallbe theresponsibilityoftheAssociation(asto

Common Area)orOwner oftheLot,assoon asreasonablypracticablefollowingremovalofany
obstructionfrom thesighttriangle,torestoretheportionofthePropertiespreviouslyoccupiedby the

removed obstructiontotheconditionrequiredorpermittedby theCode and theGoverningDocuments.

Section11. Easement forSignaveand ClusterMailbox Area. Thereshallbe a perpetual
easementgrantedtotheAssociationforthepurposeofmaintainingtheclustermailboxesand

accompanying parkingareathatwillbe locatedon theOpen Space lot.Saideasementshallbeginnear

theintersectionofLot 1 and South Murphrey Road and isforthepurposeofmaintainingthestructureof

clustermailboxesand thelandscapingaroundthestructure.The maintenanceoftheclustermailboxes,
thelandscapingofthearea,and theupkeep oftheaccompanyingparkingareashallbe theresponsibility
oftheAssociationand itistheintentofthiseasementtoallowformaintenance,repair,and/or

reconstructionasrequired.

ARTICLE X

INSURANCE

Section1.Insurance.Commencing notlaterthanthetimeofthefirstconveyanceofa Lot toa

PersonotherthantheDeclarant,theAssociationshallprocureand Maintain(i)hazardinsuranceon the

Common Area,insuringagainstallriskoflosscommonly insuredagainst,includingfireand extended

coverageofperil,and (ii)liabilityinsurance,inan amount ofnotlessthanone milliondollars

($1,000,000.00),coveringalloccurrencescommonly insuredagainstfordeath,bodilyinjury,and

propertydamage arisingoutoforinconnectionwiththeuseownershiporMaintenanceofCommon

Area.The Associationshallobtainand maintainsuchotherinsuranceasrequiredinthisDeclarationor

suchotherformsofinsurance,and insuchcoverageamounts,asdeterminedby theBoard tobe required
orbeneficialfortheprotectionorpreservationoftheCommon Area and otherpropertyoftheAssociation

orotherwiseisinthebestinterestsoftheAssociation.The premiums forsuchinsuranceshallbe a

Common Expense paidfrom theannualassessmentsasestablishedpursuanttothisDeclaration.

Section2.Insuranceto be Maintained by the Owners. Every Owner shallmaintaininfull

forceand effectatalltimesfireand hazardinsuranceinan amount equaltothefullinsurablevalueofhis

LivingUnitexceptthattheamount shallnotbe requiredtoexceedthereplacementcostoftheLivingUnit

An Owner shallexhibittotheBoard,upon request,evidencethatsuchinsuranceisineffect.Ifany Owner

shallfailtomaintainsuchinsurance,theBoard isauthorizedtoobtainsuchinsuranceinthename ofthe

Owner from an insurerselectedby theBoard,and thecostofsuchinsuranceshallbe includedinthe

annualassessmentoftheOwner and shallconstitutealienagainsthisLotuntilpaidasa resultof

enforcementby theAssociationorotherwise.



ARTICLE XI

RIGHTS OF INSTITUTIONAL LENDERS

Section1.RiahtsReserved toInstitutionalLenders."InstitutionalLender"or "Institutional

Lenders",asthetermsareusedherein,shallmean and refertobanks,savingsand loanassociations,

savingsbanks,insurancecompanies,VeteransAdministration,FederalHousing Administration,Federal

NationalMortgage Associationand otherreputablemortgagelendersand guarantorsand insurersoffirst

mortgages.So longasany InstitutionalLenderorInstitutionalLendersshallholdany mortgageupon any
Lot,orshallbe theOwner ofany Lot,suchInstitutionalLenderorInstitutionalLendersshallhave the

followingrights:

(a)To be furnishedwithatleastone copy oftheAnnual FinancialStatementand Reportofthe

Association,includinga detailedstatementofannualcarryingchargesorincome collectedand

operatingexpenses,suchFinancialStatementand Reporttobe furnishedby AprillS ofeach

calendaryear.

(b)To be givennoticeby theAssociationofthecallofany meetingofthemembership tobe held

forthepurposeofconsideringany proposedAmendment totheDeclaration,ortheArticlesof

Incorporationand Bylaws oftheAssociation,which noticeshallstale(henatureofthe

amendment beingproposed,and tobe givenpermissiontodesignatea representativetoattendall

suchmeetings.

(c)To be givennoticeofdefaultinthepayment ofassessmentsby any Owner ofa Lot

encumbered by a mortgageheldby theInstitutionalLenderorInstitutionalLenders,suchnotice

tobe giveninwritingand tobe senttotheprincipalofficeofsuchInstitutionalLenderor

InstitutionalLenders,ortotheplaceforwhich itortheymay designateinwritingtothe

Association.

(d)To inspectthebooks and recordsoftheAssociationand theDeclaration,Bylaws and any
Rulesand Regulationsduringnormalbusinesshours,and toobtaincopiesthereof.

(e)To be givennoticeby theAssociationofany substantialdamage toany partoftheCommon

Areas.

(f)To be givennoticeby theAssociationifany portionoftheCommon Areas,ismade the

subjectmatterofany condemnationoreminentdomain proceedingorisotherwisesoughttobe

acquiredby a condemning authority.Whenever any InstitutionalLender,guarantororinsurer

desiresthebenefitsoftheprovisionsofthissectionrequiringnoticetobe givenortobe furnished

a financialstatement,suchLender shallservewrittennoticeofsuchfactupon theAssociationby

RegisteredMail orCertifiedMail addressedtotheAssociationand senttoitsaddressstated

herein,ortotheaddressoftheProperty,identifyingtheLot upon which any suchInstitutional

LenderorInstitutionalLendersholdany mortgageormortgages,oridentifyingany Lot owned by

them,orany ofthem,togetherwithsufficientpertinentfactstoidentifyany mortgageor

mortgageswhich may be heldby itorthem,and which noticeshalldesignatetheplacetowhich

noticesaretobe givenby theAssociationtosuchInstitutionalLender.



ARTICLE XII

GENERAL PROVISIONS

Section1.Applicability.The Properties,thisDeclarationand theotherGoverningDocuments

aresubjecttotheordinances,regulations,and rulesoftheCounty,and shallbe construedinaccordance

withalloftheapplicableprovisionsoftheCode, whetherornotsuchCode provisionsarespecifically
referencedinthisDeclaration.There may be certainprovisionsoftheCode thatapplytoallofthe

Propertiesand certainprovisionsoftheCode thatapplyonlytocertainportionsoftheProperties(for

example,provisionsoftheCode relatingtoprivatestreetsapplyonlytothoseportionsoftheProperties
thatcontainprivatestreets).Itshallbe theresponsibilityoftheAssociationand eachOwner ofeach

portionofthePropertiestocomply withallprovisionsoftheCode applicabletosuchportionofthe

Properties,whetherornotany approval,disapproval,waiverorvarianceofthetermsofthisDeclaration

withrespecttosuchportionofthePropertieshasbeengivenby theDeclarantoritsauthorizedagent,the

Board,any committeeofdieBoard,orany otherPersonwho hastheauthoritytogivesuchapproval,

disapproval,waiverorvariance.

Section2.Conflicts.

(a)Some orallofthePropertiesmay be subjecttotheprovisionsoftheAct.To theextentthat

PropertiesaresubjecttotheAct,theprovisionsoftheAct controloverany inconsistent

provisionsofthisDeclaration,any AnnexationDeclarationorany otherGoverningDocuments.

(b)The provisionsoftheCode controloverany inconsistentprovisionsofthisDeclaration,any
AnnexationDeclarationorany otherGoverningDocuments.As applicableprovisionsofthe

Code areamended, modified,revised,deleted,ormoved todifferentsections,thisDeclaration

and allAnnexationDeclarationsaredeemed tobe revisedsoastoconform totheprovisionsof

theCode astheyexistfrom timetotimeand areapplicabletothePropertiesorany partthereof.

Provided,however,any provisionofthisDeclarationorany AnnexationDeclarationthatismore

restrictivethanan applicableprovisionoftheCode (forexample,a buildingsetbackdistance

requiredby thisDeclarationoran AnnexationDeclarationthatisgreaterthanthatrequiredby the

Code) isnotan inconsistentprovisionofthisDeclarationunlesstheCode specificallyprovides
otherwise.and isnotdeemed revisedtoconform totheCode.

(c)The provisionsofthisArticlecontroloverany inconsistentprovisionsofany otherportionof

thisDeclaration,any AnnexationDeclarationorany otherGoverningDocuments.

(d)The provisionsofthisDeclarationcontroloverany inconsistentprovisionsofany other

GoverningDocuments,exceptastomattersofcompliancewiththeNorthCarolinaNonprofit

CorporationAct,inwhich eventtheArticlesshallcontrol.

Section3.Enforcement.The Association,orany Owner, shallhave therighttoenforce,by any

proceedingatlaw orinequity,allrestrictions,conditions,covenants,reservations,liensand chargesnow

orhereafterimposed by theprovisionsofthisDeclaration.Failureby theAssociationorby any Owner to

enforceany covenantorrestrictionhereincontainedshallinno eventbe deemed a waiveroftherightto

do so thereafter.

Section4.Severability.Invalidationofany one ofthesecovenantsorrestrictionsby judgment or

courtordershallinno way affectany otherprovisionswhich shallremaininfullforceand effect.



Section5.Duration ofDeclaration.The covenantsand restrictionsofthisDeclarationshallrun

withand bindtheland,fora termoftwenty-five(25)yearsfrom thedatethisDeclarationisrecorded,
afterwhich timetheyshallbe automaticallyextendedforsuccessiveperiodsoften(10)years.

Section6.Amendment ofDeclaration.ThisDeclarationmay be amended by Declarantwithno

otherconsent,untilsuchtimeasDeclarantno longerowns atleastone Lot withinthesubdivision.After

DeclaranthassolditslastLot,thisDeclarationmay onlybe amended by thewrittenagreementorvoteof

notlessthansixty-sevenpercent(67%) oftheLot owners.Amendments tothisDeclarationarevalidfrom

thelaterofthetimeofrecordingintheRegistryorsuchlaterdatespecifiedintheamendment. When

County approvalofan amendment isrequiredby theCode orby a provisionofthisDeclaration

(includingthisArticle),County approvalshallbe evidencedby thesignatureoftheCounty Attorneyor

his/herDeputy on therecordedoriginalorcopy oftheamendment. Any amendment ofthisArticleorany
otherprovisionofthisDeclarationthatrequiresCounty approvalisvoidab initioifrecordedwithoutthe

requiredCounty signature.

Section7.Amendments PermittedWithout Membership Approval.The following
amendments may be effectedby theDeclarant,ortheBoard,asthecasemay be,withoutconsentofthe

members:

(a)Amendments, ifnecessaryfortheexerciseofany developmentright,including,butnot

limitedto,amendments toqualifytheAssociationortheProperties,orany portionthereof,fortax

exempt status,ortoreflectany platchange tothePropertiesaspermittedherein,oramendments,
so longastheClassB membership exists,thatwould allowtheDeclaranttochangeany provision
oftheDeclarationortheBylaws,which,inthesolejudgment oftheDeclarant,tendstoimpairthe

developmentormarketingrightsoftheDeclarantorBuildersundertheDeclarationorthe

Bylaws,orinterfereswiththedevelopmentoforconstructionon any portionoftheProperties.

(b)Amendments tocorrectany obviouserrororinconsistencyindrafting,typingorreproduction.

(c)Amendments toconform totherequirementsofany law orGovernmentalEntityhavinglegal

jurisdictionoverthePropertiesortoqualifythePropertiesorany Lotsand improvementsthereon

formortgageorimprovement loansmade, insuredorguaranteedby a governmentalagencyorto

comply withtherequirementsoflaw orregulationsofany corporationoragencybelongingto,

sponsoredby,orunderthesubstantialcontrolof,theUnitedStatesGovernment ortheStateof

NorthCarolina,regardingpurchaseorsaleinsuchLotsand improvements,ormortgageinterests

therein,aswellasany otherlaw orregulationrelatingtothecontrolofProperties,including,
withoutlimitation,ecologicalcontrols,constructionstandards,aesthetics,and mattersaffecting
thepublichealth,safetyand generalwelfare.A letterfrom an officialofany suchcorporationor

agency,including,withoutlimitation,theVeteransAdministration,U.S.DepartmentofHousing
and Urban Development,theFederalHome Loan Mortgage Corporation,Government National

Mortgage Corporation,ortheFederalNationalMortgage Association,requestingorsuggesting
an amendment necessarytocomply withtherequirementsofsuchcorporationoragencyshallbe

sufficientevidenceoftheapprovalofsuchcorporationoragency,providedthatthechangesmade

substantiallyconform tosuchrequestorsuggestion.

Section8.Indemnification.No immunity,exculpationorindemnificationprovisionofthis

Declarationshallrelieveone ormore Owners from itsliabilitiesasan Owner underthisDeclarationand

otherGoverningDocuments.

Section9.FHA/VA Approval. As longasthereisa ClassB membership,and ifDeclarant

determinestoqualifythisPropertyforFederalHousing AdministrationorVeteransAdministration



approvalthefollowingactionswillrequirethepriorwrittenapprovaloftheFederalHousing
AdministrationortheVeteransAdministration:Annexationofadditionalproperty,dedicationof

-

Common Ai-eas,and amendment ofthisDeclarationofCovenants,Conditionsand Restrictions. -

-Section10.Record ation.No amendment shallbe effectiveuntilrecordedintheCounty inwhich

thePropertyissituated.

IN WITNESS-WHEREOF, Declaranthashereuntosettheirhands and seals,thisthe day.of . 1

January,2017.

DARRYL EVANS DEVELOPMENT, LLC

a North CarolinaLimitedLiabilityCompany

DarrylD. Evans,Member

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON.

I,theundersignednotarypublic,inand fortheCounty and Stateaforesaid,do herebycertifythatDarryl
D. Evans personallyappearedbeforeme, and acknowledgedthathe isa member ofDarryl Evans

Development, LLC, and thatby authoritydulygivenand asan actofthecorporationtheforegoing
instrumentwas si ed initsname by itsdulyauthorizedmember. Witnessmy hand and notarialstamp or

sealon thisthe day ofJanuary,2017.

My commission expires:11FEB 2018

JOSTPH T.HAME NOTARY PUBLIC



EXHIBIT "A"

BEING ALL ofWallbourneSubdivisionasshown on thatplatentitled"SubdivisionPlatofWallbourne

forDarrylD. Evans Development" and recordedinPlatBook 84,Pages5-6,JohnstonCounty Registry.


